This article considers how trade marks have increased the ability of some firms to attract demand to their products through exploiting the transformation of the nature of consumption associated with the rise of the "consumer society" or "consumerism". This has involved trends such as the rise of advertising and brand-based marketing, a greater emphasis on the presentation, design and other aesthetics of products, the marketing of "novelty" in various forms along with the rapid upgrading of products and the cultivation of brands as focal points for "values, attitudes and lifestyles" ("VALs") marketing. As the legal platform for branding, trade mark law has enabled some firms to engage in these practices and attract demand to their products despite the space that may lie between them and consumers in the age of market globalisation. The paper considers the social value of this contribution and relates it to broader issues of business ethics and social responsibility.
Introduction
Firms can use trade marks as the legal platform for brands to attract demand to products that only they can supply and thereby as a means of adding intangible value to these products. Differentiating products in this way can be a source of significant competitive advantage and can help to insulate them from traditional forms of competition.
1
The growth of the "consumer society" (also known as "consumerism") in the twentieth century has increased the scope that some firms have to differentiate their products and has enabled them to add much greater intangible value and achieve a much greater competitive advantage.
Consumerism concerns the pursuit of consumption for reasons other than satisfying physical and material needs. It involves consumers attaching substantial value to those features of products that individualise them and differentiate them from others on the market. With this trend, consumers have come to value product differentiation for its own sake, 3 to seek novelty of various kinds in the objects of their consumption and to look to consumption as a means of self-expression, self-realisation or satisfying other emotional desires.
4
As well 1 as affecting patterns of demand, consumerism has created new opportunities for firms supplying objects of consumption to increase profits and build up market power. It has encouraged firms to customise and differentiate their products not only in terms of their material quality, but also in terms of their features, design and aesthetics, and of intangible characteristics based on their associations with a particular image or particular set of values. 5 The growth of consumerism has accompanied the globalisation of the economy, with the emergence of globally-recognised brands as focal points for demand along with a much greater tendency for brand owners to outsource supply into global supply chains.
6
Trade mark law has facilitated and encouraged these developments through the scope that it gives firms not only to engage in marketing (the attraction of demand) as a distinct activity, 7 but also to separate the activity of marketing from that of producing the supply needed to meet the demand so attracted. Trade marks have enabled firms to engage in marketing across the space that has opened up between producers and consumers and consumerism has created new opportunities for firms operating within this space. One consequence of consumerism has been a much more rapid pace of consumption, with products becoming obsolescent more quickly. In part, this reflects a greater desire for consuming novelty in various forms in addition to consumption for its own sake. 9 Consumers attach greater value to products being innovatory or "state-of-the-art" or "on-trend" than to some traditional notions of quality such as durability. This trend can be seen in the section of the garment industry that has developed the "fast fashion" business model and its products that respond to consumers' apparent demand for "new and now".
10
The overall fashion industry has been valued at over $1 trillion and has been ranked as the second largest global economic activity for "intensity of trade".
11
Consumerism, like fashion trends more broadly, tends to be presented as a transformation in demand in contrast to the transformations in products, production and other aspects of supply that are the traditional focus of interest in innovation. 12 However, it has at least a consequential effect on supply and on the organisation of the production of that supply. Many firms that have been able to exploit consumerism effectively have also transformed themselves in the process.
13
Instead of producing the supply to meet the demand that they attract, they have outsourced production and become co-ordinators and orchestrators of supply-provision. It is in relation to the co-ordination of demand-attraction with supply-provision that trade marks and the brands they signify perform their crucial role. Moreover, these firms are not passive players, simply responding to exogenous changes in demand, but active orchestrators that have sought to shape and influence patterns of demand as well as to take advantage of changes in these patterns in order to increase their profits and their power.
14 Trade marks and the brands they signify have enabled firms to do all these things through engaging in marketing.
This article will proceed as follows: section 2 will consider the nature of consumerism; section 3 will explain how trade marks as the signifiers of brands along with the law that protects them have facilitated and encouraged the growth of consumerism; section 4 will look at the social impact and cost of consumerism and some issues concerning social responsibility; and section 5 will draw some conclusions.
Consumerism
Zygmunt Bauman related the advent of "consumerism" to a transformation that occurred in the nature of society "when consumption [took] over that linchpin role which was played by work in the society of producers".
15
He also portrayed it as one of the consequences that followed the opening up of "an extendable space … between the act of production and the act of consumption" such that "each of the two acts acquired growing autonomy from the other -so that they could be regulated, patterned and operated by mutually independent institutions".
16
He argued that "history could be written in terms of the ingenious ways in which that space was colonized and administered".
17
Trade marks and the brands they signify are an important mechanism that firms have been able to use to reach and compete across this space in order to attract demand from consumers to specific products that only they can supply and to organise the supply to meet that demand. Moreover, this mechanism has led to a further extension of this space through enabling some firms both (on the one hand) to communicate with and solicit demand for their products from consumers even when they do not deal with them directly and (on the other hand) to outsource the production of their products into what may be complex and extended supply chains.
18
Various marketing practices and various organisational structures that rely upon trade marks as their legal platform can be analysed as ways in which firms have sought to colonise this space and take advantage of the various opportunities that its opening up has presented. The growth of consumerism can be viewed as one of these opportunities and one which many firms have been able to anticipate and respond to and have aimed at shaping and influencing.
The term "consumerism" (and variants such as "the consumer society" or "consumer capitalism") can also be used in a broad sense to refer to a change in the nature and social significance of the act of consumption.
19
The consumption of goods and services has progressed from something primarily concerned with survival or meeting specific material needs into something that has become an important activity in its own right and even a major purpose of life. various emotional, psychological and social desires. This has been linked to a trend that has tended to arise as societies become more prosperous, with consumers becoming more interested in satisfying various "higher-order" desires such as those for self-expression, self-realisation and experiencing a sense of community.
21
This has also led to more prosperous consumers seeking to signal their prosperity and social status through so-called "conspicuous consumption".
22
The growth of consumerism has had both political and economic significance.
23
Its political significance can be related to the observation that Bauman made, namely that the role of individuals as consumers has come to challenge or displace their other roles in society and that consumption has become an important means of social interaction and a source of identity. performed an essential role through providing a legal platform for branding and brand-based marketing.
Consumerism has increased the opportunities for profit for firms that are well-placed to engage in the marketing of products along with other higher value activities such as product design and product development.
25
It has increased the importance to these firms of marketing as a distinct focus of investment and effort through increasing the ways in which this activity can add substantial intangible value to products. As section 3 will show, trade marks and the brands they signify are an essential resource for firms that wish to engage in marketing and to compete through various forms of product differentiation, including differentiation based on emotional impact and other intangible content. Such firms need a reliable mechanism for differentiating their products in a way that is exclusive to them and under their control and then for engaging in communication about these products and providing the information and reassurance that consumers may need concerning them and their social significance.
The growth of consumerism can be seen in a number of trends relating to marketing that have occurred since the industrial revolution in consumer goods that took place in the late nineteenth century, which coincided with the introduction of the modern trade mark system. These trends include the rise of advertising and brand-based marketing as distinct activities; 26 the emergence of 
30
Consumer markets have become much broader and potentially global in scale. Consumerism in this context may lead some firms to aim their products at niche groups of consumers, but even these niche groups do not necessarily have to be constrained by geographical location or proximity.
With the emergence of a much more globalised economy, there has been growing demand for products sold under luxury and heritage brands from consumers in emerging economies. 31 The appeal of brands of these kinds has led, for example, to the marketing efforts of the "Comité Colbert" of "houses of 27 See, for example, the account of Estée Lauder and "the launch of 'beautiful'" in Nancy Koehn, French luxury" directed at these economies;
32
and is also reflected in the popularity of Clarks Village in Somerset as a destination for tourists from China and South East Asia.
33
There has also been a greater scope for exploiting the appeal of familiar brands and for broadening and developing their familiarity through marketing practices such as "brand extension" and "brand stretching".
34
Consumerism has lain behind the practice of sports teams, sports stars and celebrities in general to develop their images and exploit their appeal through various forms of "merchandising". When Advocate General Colomer referred to football clubs as engaging in "an economic activity of the first order", Another aspect of consumerism is the high value that consumers have come to attach to various forms of product novelty.
37
In a survey of what he termed "the accelerating pursuit of the new", Colin Campbell identified three forms of novelty that consumers may seek in objects of consumption and related these to three forms of consumption.
38
First, there are products that are new in the sense of being fresh or "brand new", which are the objects of "replacementdriven consumption of the new" or of consumption for the first time.
39
Secondly,
there are products that are new in the sense that they are a new kind of product, or the latest version, or an improved or innovative version, which are the objects of "innovation-driven consumption of the new".
40
Thirdly, there are products that are new in the sense that they are novel, newly fashionable or "must-have"
(as in "X is the new Y"), which are the objects of "fashion-driven consumption of the new". 41 As Campbell recognised, these three forms of consumption may overlap extensively in practice and a particular product can be new in all three senses. 42
A good example of products that combined all three forms of novelty and could be the objects of all three forms of consumption were various fashion products featuring classic brand names and logos from the later twentieth century, which became fashionable in 2016. These included Vetements' "DHL T shirt" and Anya Hindmarch's "Boots' boots", which retailed at £185 and £895 respectively.
43
Much of the "value" in these products that enabled them to command such high prices was intangible in nature, reflecting their design, image, the statement that they enabled wearers to make about themselves and their branding. 44 A consumer buying a Vetements' DHL T shirt in 2016 would have been simultaneously buying a brand new T shirt, the latest Vetements' T shirt and a "must-have" fashion product for that year.
Whilst these fashion products incidentally featured classic logos such as those of "DHL" and "Boots", the trade marks that were crucial to attracting demand and adding substantial intangible value to them were the brand names and other signifiers of the firms that marketed them, such as Vetements and Anya Hindmarch. These gave the products the distinctive marketing identities that helped to define them as specific objects of consumption and helped to differentiate them from other products on the market. The exclusivity of the brands to their owners meant that products sold under them had a specific commercial provenance and could benefit from the reputation and other associations of the brands. This was a source of reassurance to consumers on a number of matters such as the likely quality of the products and in particular their fashionable and "must-have" status.
45
The signifiers of the brands also provided reference points for communication about these products and for seeking and conveying information about them, including reviews, recommendations and endorsements by expert commentators and others on whose judgement consumers were likely to rely. This referential role also assisted in the promotion of the products and their attainment of the status of being fashionable and "must-have" and trade marks enabled consumers to express demand for the specific products in question.
Trade marks as the signifiers and legal anchors of brands can go much further in facilitating consumerist consumption. They give their owners exclusive control along with flexibility and discretion both as to the products that are sold under them and as to the production of these products. The next section will examine these roles in more detail.
How Trade Marks Facilitate Consumerism
Ownership of a trade mark gives a firm exclusive rights covering two matters.
46
One is the exclusive right to use the sign to brand and differentiate products of a kind for which it has been registered as a trade mark and turn them into specific objects of demand. The second is the exclusive right to determine which products can be marketed under the trade mark and thus with the benefit of its power to attract demand.
47
The owner's exclusive right to use a trade mark to attract demand is reinforced by various ancillary rights over the use of the relevant sign and similar signs both for branding products and as reference points in advertising and in other communication. The owner's exclusive control over the supply of branded products is also reinforced by various ancillary rights. These include the absolute right to authorise the first marketing of products under the and certain rights over the further marketing of branded goods after their first marketing in the EEA, which protect the trade mark's reputation and power to attract demand.
49
Moreover, along its exclusive control over supply, the owner has discretion as to how it arranges for the production or procurement of that supply and to vary these arrangements. 50
The owner's extensive control over the use of its trade mark for demandattraction and over supply-provision, together with its discretion over the organisation of supply have made crucial contributions to the ability of some firms to exploit the opportunities of consumerism. It has meant that the marketing of products can be separated from their production so that each activity can develop according to its own economic logic in terms of scale and scope. The ability to do this has enabled firms that are well-placed to attract demand from consumers to focus their efforts and resources on marketing and other higher value activities and to compete at this level. Leading firms in many industries no longer engage in the "Fordist" mass production of products, 51 but focus on high value "weightless" activities such as design, product development, outsourcing production into supply chains, enabling much greater flexibility in production arrangements and facilitating more rapid product development.
53
Consumerism has increased the advantage of outsourcing production in a way that combines low costs with a high degree of flexibility. with a trade mark can be nebulous.
57
Trade marks are both the signifiers and the legal anchors of brands. A firm may use more than one trade mark to signify and anchor a specific brand and may vary the combination or change them, 58 though consumers must be likely to recognise each signifier on its own as signifying an exclusive connection to one firm for it to be registered as a trade mark.
59
The legal definition of a trade mark as a sign that identifies and distinguishes products as those "of one undertaking" understates the full potential of brands and their trade mark signifiers as marketing resources. The ability to use branding to customise products and to establish different product brands means that firms can profit from satisfying consumers with differing preferences.
64
This enables firms to compete more effectively in the dimension of product differentiation, especially with the growth of the tendency associated with consumerism for consumers to attach greater value to differentiation, even superficial differentiation, for its own sake.
65
The growth of consumerism has also increased the scope for attracting demand to specific brands of products because of their particular intangible content, which may be their only significant difference from other brands. 66 Trade mark law has done much to facilitate the capacity of brands to add intangible content to products through protecting the kind of image and other associations that can give them this capacity. The Court of Justice of the European Union ("CJEU") has gone so far as to recognise that an image of prestige and luxury can form part of the "actual quality" of marked products. 67 The foundation of a brand's capacity to add intangible content is its exclusivity since this gives it an institutional character and establishes commercial accountability for branded products. It enables the brand to acquire a reputation concerning the branded products, which can be a source of reassurance to consumers and attract demand accordingly.
68
Moreover, as a cohesive entity with some of the attributes of a humanistic personality, a brand can go further and acquire its own unique history and biography along with an image and other associations. 69 This can appeal to consumers at the emotional level and help to offset the impersonal nature of artificial legal structures. Trade mark law has boosted the potential of brands to attract demand in this way through its calibration of the ancillary rights of their owners. The owner of a trade mark that has acquired a reputation in the minds of consumers is entitled to prohibit third parties who are marketing or supplying products of any kind from using the same or a similar sign in a way that creates a mental "link"
with the trade mark (that is bringing the trade mark to the minds of consumers encountering the third party's sign) and as a consequence of this link has one or more of three designated effects on the trade mark. 73 The designated effects are to damage the trade mark's "distinctive character", to damage its "repute" and to take "unfair advantage" of these without "due cause".
The CJEU has confirmed that this additional protection for certain trade marks goes beyond the traditional boundary of protection, which requires an infringing sign to be likely to confuse consumers about the commercial origin of the third party's products or to create a false impression that there is an economic link of some kind with the trade mark or its owner. demand, which can include an appealing image as well as a good reputation concerning product quality.
75
It also enables the owner to prevent unfair exploitation of these features of its trade mark's presence. In a controversial judgment, the CJEU ruled that a third party can take unfair advantage of such a presence even where it causes no damage to that presence and there is no likelihood of consumers being misled about commercial origin. 76 In a similar line of development, the CJEU has ensured that the owner's control over third parties'
use of its trade mark as a reference point in their own advertising and promotional activity is sufficient to protect its image and associations as well as its meaning as a trade mark. 
79
This can be a difficult condition for signs not traditionally or typically used as trade marks (such as shapes or colours) to satisfy.
80
There are further restrictions on the ability to register shapes as trade marks even if consumers may have come to perceive them as trade marks through their use as such.
81
These include a restriction on shapes that add substantial value for reasons that are not brand-related such as their aesthetic appeal,
82
though in practice it can be hard to disentangle the inherent allure of a sign from other factors that may give it emotional impact.
83
These further restrictions are due to be extended to cover product characteristics in general.
84
However, apart from these restrictions, trade mark law does not preclude firms from registering aesthetically-appealing signs as trade marks once consumers have come to perceive them as such even though their owners may thereby gain an extensive zone of exclusivity. 85 Trade marks that signify verbally may bring attractive connotations and associations to brands through any alternative meanings or significance they may have and a firm may select a brand name or other trade mark for this reason.
Trade mark law places some restrictions on the ability of firms to appropriate words and word-combinations of this kind as trade marks, but these are limited.
86
There are restrictions on the registration of signs that are entirely descriptive or have some other entirely non-origin significance for the relevant kind of products, at least not until they have acquired sufficient familiarity through use as trade marks in practice to displace their alternative significance.
87
However, these restrictions do not preclude trade marks from having descriptive elements or being suggestive or allusive to the quality or characteristics of the branded products. Cases involving everyday words such as "sky" and "apple" show how firms can gain zones of exclusive control over words with pre-existing meanings through registering them as trade marks.
88
Trade mark law does provide for applications to register signs as trade marks to be refused for bad faith and this provision can apply where a firm seeks to register a sign that is likely to have significant emotional impact or attract significant demand for some other reason and where the applicant has no good reason to appropriate this appeal for its exclusive use. 89 A further point relevant to consumerism is that a trade mark can be positioned where consumers would not notice them prior to purchase.
90
Such trade marks function as a means of subsequent brand authentication, but their invisibility may also add to the allure of products sold under a niche brand to consumers who are seeking the emotional satisfaction of feeling part of a select community.
91
Nevertheless, for trade marks used in this way, as with all trade marks that are ancillary contributors to a brand, it is still necessary that relevant consumers should be likely to perceive them on their own as signifying an exclusive connection to one firm even though they are not used on their own in practice.
92

Some Reflections on Social Cost
The main aim of this article has been to consider the phenomenon of consumerism and to demonstrate the crucial role that trade marks and the brands they signify have played in enabling and encouraging firms to exploit it. This section will consider the overall social impact of consumerism since this may provide some guidance for evaluating trade mark law's enabling and encouragement of it. There are three broad issues to consider in this respect. The first is how far encouraging the supply of products to satisfy consumerist demand can be viewed as socially beneficial. This relates especially to the use of brands to customise and differentiate products in ways that appeal to consumers (or some of them) at the emotional level. The second issue is the overall social cost of producing this supply in terms of environmental impact and poor working conditions for those engaged in production. The third issue is the extent to which branding may or may not achieve some mitigation of the social costs of consumerism through establishing commercial accountability for branded products that may cover the social costs of their production as well as their quality.
91 At the extreme, such trade marks may contribute to the cultish appeal of a "secret" brand, such as that featured in William Gibson, Zero History (London: Viking, 2010). It is debatable how far satisfying consumerist demand can be viewed as socially beneficial simply because consumers are willing to pay more for products that satisfy it. 93 It has been argued that demand rooted in emotional desire is quite different in character from demand based on functional need. It cannot be satisfied through an act of consumption in the same way and has a potentially insatiable aspect. As Bauman commented, consumerism "associates happiness not so much with the gratification of needs … as with an ever rising volume and intensity of desires".
94
This is especially so in the case of "innovationdriven" consumption and "fashion-driven" consumption, where some consumers are likely to feel a continuing pressure to buy new products,
95
and also with consumption driven by a desire to demonstrate social position or status.
96
A firm that is well-placed to attract demand of this character can achieve a significant competitive advantage through satisfying it. It accentuates the anticompetitive effects of brand-based product differentiation. 97 Branding products turns them into specific objects of consumption that only the brand's owner can supply. This is a source of competitive advantage and consequential strategic power because the demand for such products tends to be much less elastic that if they were readily substitutable.
98
Consumers would also face significant Moreover, the owner has the advantage of being able to confer the intangible content that the brand represents onto products at a relatively low marginal cost. The fact that under European trade mark law the owner's exclusive control over supply is only exhausted upon the first marketing of branded goods in the EEA further strengthens this advantage by enabling the owner to engage in territorial price discrimination for branded products.
101
The debatable social value of consumerism calls into question how far it is possible to justify trade mark law's enabling and encouragement of firms to seek to attract this kind of demand and supply products to satisfy it. This applies in particular to the extension of the exclusive rights of some brand owners to enable them to protect the images and associations of their brands where these increase their power to attract demand. The rationale of trade mark law in the European Union is to promote a system of undistorted competition and the CJEU has ruled that such a system should enable firms to gain and protect a competitive advantage based on the particular quality of their products.
102
It is far from clear that extending protection beyond what is necessary to ensure the exclusivity of a trade mark and to protect the meaning that it acquires as the signifiers of an exclusive identity is consistent with this rationale. This is especially so when, even if it is accepted that intangible content should be treated as a form of product "quality", it is contestable as to how far it should be treated as the exclusive property of the brand owner.
103
As regards social cost, there has been concern about the impact of consumerism on the environment and the waste of resources that consumerism encourages due to its emphasis on novelty and the rapid product obsolescence that results from this. It has been noted how, in order to achieve the low costs and flexibility of production necessary to exploit consumerist demand most effectively and maximise their profits from doing so, many firms outsource production into global supply chains. A further advantage of outsourcing is that it enables brand owners to avoid the risks and costs of production, including responsibility for working conditions and environmental impact. 107 In effect, the discretion that brand ownership gives firms concerning the production of the supply of branded products enables them to externalise the risks and responsibilities of production.
108
Moreover, the competitive advantage that brand owners enjoy due to their exclusive right to confer the brand and its power to attract demand onto products can create competitive pressures within supply chains that exacerbate their adverse effects. 109
Business models based on attracting consumerist demand along with the ability of firms to brand their products have facilitated a general reorganisation of business activity whereby lead firms outsource some or all of the material production of their products into flexible supply chains and focus their resources on higher value activities relating to demand-attraction, such as marketing and product development. This has led to the relocation of production and opportunities for employment in production and a shift in the balance of power in the global economy away from firms engaged in production to firms that are well placed to attract demand. 110 Firms that are engaged in production have to compete for business from brand owners and other lead firms on the basis of their ability to minimise costs and meet tight deadlines.
Lead firms face little if any direct legal responsibility for activity in their supply chains, and the burden of combatting the adverse effects of production largely falls onto the local law and regulation to which firms in supply chains are subject. There have been some soft law initiatives to encourage lead firms to exercise greater control over activity and conditions in their supply chains, in These initiatives may help to establish a platform of minimum standards for lead firms. However, it has been argued that these firms are in any event subject
to commercial pressure to ensure that the risk of adverse effects occurring in their supply chains are minimised through their ownership of their brands. The argument is that brands function as "transmission mechanisms" that establish commercial accountability for supply chains as well as for branded products.
112
Moreover, the character of consumerist demand may increase this pressure. This leads on to the third issue, which concerns the argument that brands can help to mitigate the social costs of consumerism through establishing commercial accountability for this that puts pressure on their owners to minimise these.
A brand's exclusivity to one firm means that it provides a means of linking specific products on the market to a specific commercial provenance. This is the basis of the commercial accountability for branded products that branding establishes. This accountability applies especially to the track record of the branded products in terms of their quality and other matters of potential interest or concern to consumers. Brands, and the trade marks that signify them, are therefore said to guarantee the quality of branded products, though the force behind it is commercial rather than legal in nature.
113
However, the commercial accountability can extend, at least in principle, to cover details about the firms involved in producing and marketing the branded products, including the social costs of production. This means that consumers should have the opportunity to favour good standards in this respect and to penalise bad standards. This opportunity underpins the argument that branding operates as a transmission mechanism that puts pressure on brand owners to ensure good standards in their supply chains. Moreover, where a brand's power to attract demand rests on the emotional appeal of its overall image, this can increase the impact of any bad publicity and thereby increase the pressure on its owner to avoid this possibility.
114
However, the argument depends on a series of assumptions and these are all questionable. There is good reason to suppose that any pressure that brands may transmit back onto their owners to minimise the social costs of consumerism is much weaker than the incentives that lead them to create these costs. 
116
There is a lack of specific, objective and generally recognised standards that can be used to evaluate conditions in supply chains and other matters relating to social costs and that can help to provide reliable and meaningful information to consumers. 117 This is exacerbated by the range of external organisations that provide this information, which include ones set up 114 Klein and Leffler, supra n. 68 by brand owners, as well as independent campaigners and non-governmental organisations. This increases the scope for brand owners to provide information that is deficient or self-serving.
118
It has been argued that consumers face a dual problem of lacking meaningful information and "informational clutter". 119 The second point is that the transmission mechanism depends on how consumers respond in practice to information about the social costs of branded products. They are likely to weigh this information against other factors that drive their decision-making, including other matters on which they may look to a brand for reassurance. Evidence suggests that consumers in general do not reward brands sufficiently for minimising social costs; 120 and that incidents of bad publicity have little if any effect on their decision-making. 121 The third point is that the pressure that the transmission mechanism transmits ultimately depends on brand owners' assessment of the overall balance of costs and benefits to them from minimising social costs and, as indicated above, would have to be sufficient to outweigh the incentives that consumerism provides them. Nevertheless, in the context of consumerism, this pressure will be strongest where a brand's power to attract demand rests on an image that bad publicity about social costs would damage.
Ensuring that firms that profit from consumerism have to bear the full social costs of the kind of production arrangements that it requires necessitates specific regulation and prescribed accountability mechanisms along with the kind of countervailing power that can be exerted by trade unions and campaigning organisations acting collectively.
123
Within such a framework the commercial accountability that branding products achieves would be a useful supplement.
Conclusion
This article has considered how consumerism has transformed the nature of consumption, with consumers looking for products to do much more than satisfy specific functional needs. Consumerism has encouraged demand for products that are new, innovative and fashionable and for products with emotional impact. The article has also shown how the branding of products and the trade mark law that supports branding have enabled firms to exploit the opportunities for profit that consumerism has presented in a number of ways. Trade mark law has done this through enabling firms to establish brands as exclusive, personable and flexible identities that they can use to turn products into specific objects of demand and market them accordingly. Firms can also use their trade marks as reference points to promote their brands and to cultivate images and associations for them that may increase their emotional impact.
As well as enabling firms to establish brands to attract demand to their products, trade mark law complements this demand-side role through giving brand owners exclusive control over the provision of the necessary supply and http://www.theweek.co.uk/business/49650/starbucks-suffers-reputation-slump-over-taxavoidance (accessed 8 December 2017). 123 Palpacuer, supra n. 108, pp. 411-43; Sinkovics, Hoque and Sinkovics, supra n. 121. through giving them discretion as to how they organise supply. In effect, trade mark law achieves a formal separation of the activities of demand-attraction and supply-provision and has enabled firms to develop each of these activities separately according to its own economic logic. This facility has proven particularly useful in exploiting the opportunities that consumerism has presented.
Finally, this article has considered the social value of consumerism and therefore of trade mark law's role in helping to shape how firms have responded to it. The overall social benefit of consumerism is far from clear and it has significant social costs. The social costs along with the questionable social value of consumerism add weight to the criticism of some of the developments in trade mark law that have enabled and encouraged it, especially the extensive control that owners enjoy over the presence of their trade marks in the minds of consumers and over their referential use. Brands have the potential to mitigate some of the social costs of consumerism through the provision of salient targets for publicity, but this potential is far from sufficient without more and will need underpinning with regulation, systems of accountability and other sources of countervailing pressure to be effective in practice.
